
 

 
Contractors FAQ’s 

 
 
Who or what is a subcontractor? 
  
Any person or persons or limited companies that you commission to do works on your behalf. 
 
If you work for someone else, it is important to know whether you are working for that person in an 
employed capacity or in a self-employed capacity as an independent contractor. 
 
If you're a construction industry contractor it's your responsibility to decide on an individual's 
employment status when you take them on. 
 
If you are unsure as to whether someone is a subcontractor you can use the Employment Status 
Indicator (ESI) tool, on the HM Revenue & Customs website. http://www.hmrc.gov.uk/calcs/esi-01.htm 
 
 
Employed or self-employed? 
 
As a general guide as to whether a worker is an employee or self-employed;  
If the answer is 'Yes' to all of the following questions, then the worker will probably be deemed legally 
as an employee or a Labour Only Subcontractor (LOSC). 
 

 Do they have to do the work themselves? 
 Can someone tell them at any time what to do, where to carry out the work or when and how to 

do it? 
 Can they work a set amount of hours? 
 Can someone move them from task to task? 
 Are they paid by the hour, week, or month? 
 Can they get overtime pay or bonus payment? 

 
 
If the answer is 'Yes' to all of the following questions, it will usually mean that the worker is self-
employed or a Bona Fide Subcontractor (BFSC). 
 

 Can they hire someone to do the work or engage helpers at their own expense? 
 Do they risk their own money? 
 Do they provide the main items of equipment they need to do their job, not just the small tools 

that many employees provide for themselves? 
 Do they agree to do a job for a fixed price regardless of how long the job may take? 
 Can they decide what work to do, how and when to do the work and where to provide the 

services? 
 Do they regularly work for a number of different people? 
 Do they have to correct unsatisfactory work in their own time and at their own expense? 
 Do they provide their own Public & Employers Liability Insurance? 

 
 
 

http://www.hmrc.gov.uk/calcs/esi-01.htm


 
 
 
 
 
 
REMEMBER, as a contractor, YOU MUST 
 
1) Check any subcontractor’s insurance policy who undertake works for you. 
 
2) Keep a copy of any subcontractor’s insurance policy who undertake works for you. 
 
3) Ensure any Bona Fide Subcontractors (BFSC) have the same levels of indemnity as you the 

employer, and the same relevant conditions/warranties/terms. ie. If you the employer have a 
particular depth/height limit, then the Bona Fide Subcontractor’s insurance policy must have the 
same conditions/warranties/terms. 

 
4) Labour Only Subcontractors (LOSC) are deemed as employees in law and therefore the contractor 

must include them under their Employers Liability Insurance. 
 
Failure to comply with the above could invalidate your own insurance policy. Please note also that if the 
contractor is not a Limited company then you the principle could be held personally liable for any failure 
to comply with the above.  
 
 
 
 
We enclose herewith a form that you may find useful in obtaining some of this information but you need 
to check the subcontractors individual insurance policies. 
 
 
If you have any further queries or require any assistance or clarification please call BIG Insurance or 
contact us on our website. 
 
 
 
For further information see ; http://www.hmrc.gov.uk/cis/intro/con-or-sub.htm 
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